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transportation of oil by all modes of trans-
portation. DOT, through RSPA, establishes
oil discharge contingency planning require-
ments for pipelines, transport by rail and
containers or bulk transport of oil.

6.5 States and local participation in
response.

(a) Each state Governor is requested to
designate one state office/representative to
represent the state on the appropriate RRT.
The state’s office/representative may partici-
pate fully in all activities of the appropriate
RRT. Each state Governor is also requested
to designate a lead state agency that shall
direct state-lead response operations. This
agency is responsible for designating the
OSC for state-lead response actions, and co-
ordinating/communicating with any other
state agencies, as appropriate. Local govern-
ments are invited to participate in activities
on the appropriate RRT as may be provided
by state law or arranged by the state’s rep-
resentative. Indian tribes wishing to partici-
pate should assign one person or office to
represent the tribal government on the ap-
propriate RRT.

(b) Appropriate state and local officials
(including Indian tribes) shall participate as
part of the response structure as provided in
the ACP.

(c) In addition to meeting the require-
ments for local emergency plans under
SARA section 303, state and local govern-
ment agencies are encouraged to include
contingency planning for responses, consist-
ent with the NCP, RCP, and ACP in all emer-
gency and disaster planning.

(d) For facilities not addressed under the
CWA for oil discharges, states are encour-
aged to undertake response actions them-
selves or to use their authorities to compel
potentially responsible parties to undertake
response actions.

(e) Because state and local public safety
organizations would normally be the first
government representatives at the scene of a
discharge or release, they are expected to
initiate public safety measures that are nec-
essary to protect the public health and wel-
fare and that are consistent with contain-
ment and cleanup requirements in the NCP,
and are responsible for directing evacuations
pursuant to existing state or local proce-
dures.

[59 FR 47473, Sept. 15, 1994]
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§ 302.1 Applicability.
This regulation designates under sec-

tion 102(a) of the Comprehensive Envi-
ronmental Response, Compensation,
and Liability Act of 1980 (‘‘the Act’’)
those substances in the statutes re-
ferred to in section 101(14) of the Act,
identifies reportable quantities for
these substances, and sets forth the no-
tification requirements for releases of
these substances. This regulation also
sets forth reportable quantities for haz-
ardous substances designated under
section 311(b)(2)(A) of the Clean Water
Act.

§ 302.2 Abbreviations.
CASRN=Chemical Abstracts Service Reg-

istry Number
RCRA=Resource Conservation and Recovery

Act of 1976, as amended
lb=pound
kg=kilogram
RQ=reportable quantity

§ 302.3 Definitions.
As used in this part, all terms shall

have the meaning set forth below:
The Act, CERCLA, or Superfund

means the Comprehensive Environ-
mental Response, Compensation, and
Liability Act of 1980 (Pub. L. 96–510);

Administrator means the Adminis-
trator of the United States Environ-
mental Protection Agency (‘‘EPA’’);

Consumer product shall have the
meaning stated in 15 U.S.C. 2052;

Environment means (1) the navigable
waters, the waters of the contiguous
zone, and the ocean waters of which
the natural resources are under the ex-
clusive management authority of the
United States under the Fishery Con-
servation and Management Act of 1976,
and (2) any other surface water, ground
water, drinking water supply, land sur-
face or subsurface strata, or ambient
air within the United States or under
the jurisdiction of the United States;
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Facility means (1) any building, struc-
ture, installation, equipment, pipe or
pipeline (including any pipe into a
sewer or publicly owned treatment
works), well, pit, pond, lagoon, im-
poundment, ditch, landfill, storage con-
tainer, motor vehicle, rolling stock, or
aircraft, or (2) any site or area where a
hazardous substance has been depos-
ited, stored, disposed of, or placed, or
otherwise come to be located; but does
not include any consumer product in
consumer use or any vessel;

Hazardous substance means any sub-
stance designated pursuant to 40 CFR
part 302;

Hazardous waste shall have the mean-
ing provided in 40 CFR 261.3;

Navigable waters or navigable waters of
the United States means waters of the
United States, including the territorial
seas;

Offshore facility means any facility of
any kind located in, on, or under, any
of the navigable waters of the United
States, and any facility of any kind
which is subject to the jurisdiction of
the United States and is located in, on,
or under any other waters, other than
a vessel or a public vessel;

Onshore facility means any facility
(including, but not limited to, motor
vehicles and rolling stock) of any kind
located in, on, or under, any land or
non-navigable waters within the Unit-
ed States;

Person means an individual, firm,
corporation, association, partnership,
consortium, joint venture, commercial
entity, United States Government,
State, municipality, commission, polit-
ical subdivision of a State, or any
interstate body;

Release means any spilling, leaking,
pumping, pouring, emitting, emptying,
discharging, injecting, escaping, leach-
ing, dumping, or disposing into the en-
vironment, but excludes (1) any release
which results in exposure to persons
solely within a workplace, with respect
to a claim which such persons may as-
sert against the employer of such per-
sons, (2) emissions from the engine ex-
haust of a motor vehicle, rolling stock,
aircraft, vessel, or pipeline pumping
station engine, (3) release of source, by-
product, or special nuclear material
from a nuclear incident, as those terms
are defined in the Atomic Energy Act

of 1954, if such release is subject to re-
quirements with respect to financial
protection established by the Nuclear
Regulatory Commission under section
170 of such Act, or for the purposes of
section 104 of the Comprehensive Envi-
ronmental Response, Compensation,
and Liability Act or any other response
action, any release of source, byprod-
uct, or special nuclear material from
any processing site designated under
section 102(a)(1) or 302(a) of the Ura-
nium Mill Tailings Radiation Control
Act of 1978, and (4) the normal applica-
tion of fertilizer;

Reportable quantity means that quan-
tity, as set forth in this part, the re-
lease of which requires notification
pursuant to this part;

United States include the several
States of the United States, the Dis-
trict of Columbia, the Commonwealth
of Puerto Rico, Guam, American
Samoa, the United States Virgin Is-
lands, the Commonwealth of the North-
ern Marianas, and any other territory
or possession over which the United
States has jurisdiction; and

Vessel means every description of
watercraft or other artificial contriv-
ance used, or capable of being used, as
a means of transportation on water.

§ 302.4 Designation of hazardous sub-
stances.

(a) Listed hazardous substances. The
elements and compounds and hazard-
ous wastes appearing in table 302.4 are
designated as hazardous substances
under section 102(a) of the Act.

(b) Unlisted hazardous substances. A
solid waste, as defined in 40 CFR 261.2,
which is not excluded from regulation
as a hazardous waste under 40 CFR
261.4(b), is a hazardous substance under
section 101(14) of the Act if it exhibits
any of the characteristics identified in
40 CFR 261.20 through 261.24.

NOTE: The numbers under the column
headed ‘‘CASRN’’ are the Chemical Ab-
stracts Service Registry Numbers for each
hazardous substance. Other names by which
each hazardous substance is identified in
other statutes and their implementing regu-
lations are provided in the ‘‘Regulatory Syn-
onyms’’ column. The ‘‘Statutory RQ’’ col-
umn lists the RQs for hazardous substances
established by section 102 of CERCLA. The
‘‘Statutory Code’’ column indicates the stat-
utory source for designating each substance
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